UCNI NACRT PREDMETA / SUBJECT SPECIFICATION

Predmet: Pravna metodologija
Subject Title: Methodology of Law
Studijski program Studijska smer Letnik Semester
) Study programme Study field Year Semester
Studijski program 3. stopnje Pravo y ZimskKi
Study programme of 3 degree - Law ' Autumn
Vrsta predmeta / Course type |obvezni / mandatory
Univerzitetna koda predmeta / University subject code: (D001
Predavanja Seminar Vaje Lab. vaje Teren. vaje Ind.delo.Stud. ECTS
Lectures Seminar Tutorial Labor work Field work Individ. work
20 10 | | | 510 || 18
Nosilec predmeta / Lecturer: | Tomaz Kereste$
Jeziki / Predavanja / Lecture: | slovenski / Slovene
Languages: Vaje / Tutorial: | slovenski / Slovene
Pogoji za vkljucditev v delo oz. za opravljanje Prerequisits:
Studijskih obveznosti:
Znanje s podrocij civilnega, gospodarskega, Knowledge in civi,b commercial, criminal,

kazenskega, ustavnega in mednarodnega prava constitutional, international and EU law.

ter prava EU.




Vsebina:

Content (Syllabus outline):

¢ Metodologija znanstvenoraziskovalnega dela:
raziskovanje, znanstvene metode,
znanstvenoraziskovalna tehnika.

¢ Metodologija znanstvenega pisanja: priprave,
struktura, pisanje, stil, obramba dela.

¢ Tipologija znanstvenih del: program, seminariji,
doktorska naloga, Clanek, ekspertiza, recenzija.

e Uvod v pravno metodologijo: pravila, norme,
nacela, institucije, sistem.

e Pravna logika: uvod, klasi¢na logika, deontska
logika, akcijska logika, logika  norm,
koherentnost, racionalnost, konsistenca,
normativnost, statika in dinamika.

e Pravno razmisljanje: analiza, argumentacija,
hermenevtika.

e Smeri pravne teorije: naravno pravo,
pozitivizem, Cista teorija prava, analiticna in
normativna jurisprudenca, teorije pravi¢nosti,
socioloSka jurisprudenca, pravni realizem,
zgodovinska in antropoloska Sola,
materialisticne teorije prava in drzave, kritiCne
pravne Studije, feministicna jurisprudenca,
postemoderne teorije, kritiCcha rasna teorija,
procesne teorije.

e Zgodovinska perspektiva: recepcija modernega
prava, usus modernus, racionalizem, pandektna
Sola, kriza pozitivizma.

e Methodology of scientific research: research,
scientific methods, research technics.

e Methodology of scientific writing: preparatory
work, structure, writing, style, defense.

e Typology of scientific writing: programs, papers,
thesis, articles, expert reports, review.

¢ Introduction to legal methodology: rules, norms,
principles, institutions, system.

e Legal logic: introduction, classical logic, deontic
logic, logic of action, logic of norms, coherence,
rationality, consistency, normativity, static and
dynamics.

e Legal reasoning: legal analysis, legal
argumentation, legal hermeneutics.

e Streams of Jurisprudence: natural law, positivism,
pure theory of law, analytical and normative
jurisprudence, theories of justice, sociological
jurisprudence, legal realism, historical and
anthropological jurisprudence, materialistic theory
of law and state, critical legal studies, feminist
jurisprudence, postmodernistic jurisprudence,
critical race theory, theories of adjudication.

e Historical perspective: reception of modern law,
usus modernus, law of reason, pandectism, crisis
of positivism.

Temeljna literatura in viri / Textbooks:

¢ R. Zelenika: Metodologija i tehnologija izrade znanstvenog i struénog djela, Sveuciliste u Rijeci, Rijeka

2000.

o M. Pavénik: Argumentacija v pravu: Od Zivijenjskega primera do pravne odlocitve, Pravna fakulteta in
Cankarjeva zalozZba, Ljubljana 2004 (ali novejSa izdaja).

e W.R. Schluep: Einladung zur Rechtstheorie, Stampfli Verlag — Nomos Verlag, Bern — Baden-Baden 2006.

e M.D.A. Freeman: Lloyd's Introduction to Jurisprudence, Thomson Sweet & Maxwell, London 2001.

e F. Kerschner: Wissenschaftliche Arbeitstechnik und Methodenlehre fiir Juristen, WUV, Wien 2006 (ali

novejSa izdaja).

Cilji:

Objectives:

¢ Cilj tega predmeta je pridobiti potrebno znanje o
metodah znanstvenoraziskovalnega dela na
podro¢ju prava ter poglobljeno znanje na
podro€ju pravne teorije.

e The objective of this course is to acquire a
required knowledge on methods of scientific
research in the field of law as well as in depth
knowledge in the field of legal theory.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:
Po zaklju€ku tega predmeta bo Student sposoben:
e izkazati razumevanje znanstvenoraziskovalnega
dela na podrodju prava,

e sposoben samostojno uporabljati metode
znanstvenoraziskovalnega dela na podrocju
prava,

e samostojno uporabljati metode pravnega

sklepanja in argumentiranja,
e razumeti temeljne teoreti¢ne probleme prava.

Knowledge and Understanding:

Upon completion of this subject a student will be able
to:

e demonstrate understanding of scientific research
work in the field of law,

e demonstrate autonomous application of scientific
research methods in law,

¢ independently apply methods of legal reasoning
and legal arguments,




Prenesljive / klju¢ne spretnosti in drugi atributi:

e sposobnost
del,

e sposobnost uporabe informacijske tehnologije
pri znanstvenoraziskovalnem delu,

e sposobnost  abstraktnega razmiSljanja o
najzahtevnejsih pravnih problemih.

pisanja znanstvenoraziskovalnih

¢ understand the fundamental theoretical problems
in law.

Transferable/Key Skills and other attributes:

e capacity of writing scientific research works,

e capacity to use IT technology in scientific
research,

e capacity to abstractly reflect on the most difficult
legal problems.

Metode pouéevanja in uéenja:

Learning and teaching methods:

e Predavanja,

e seminar,

e samostojno delo,
e domace naloge.

Lectures,

seminar,

individual work,
homework assignments.

Delez (v %)/

Nacini ocenjevanja: Weight (in %)  Assessment:
e Opravljen seminar (opravljen seminar je 35% e Completed seminar (a student is admitted
pogoj za pristop k ustnem izpitu) to the oral part of the examination on
condition he/she passed the seminar first)
e Ustni izpit 65% e Oral examination

Reference nosilca:

- REPAS, Martina, KERESTES, Tomaz. The certification mark as a new EU-wide industrial property
right. /IC : International review of industrial property and copyright law, ISSN 0018-9855, Mar. 2018, vol. 49,
iss. 3, str. 299-317, doi: 10.1007/s40319-018-0671-9. [COBISS.SI-ID5565739]

- KERESTES, Tomaz, REPAS, Martina. Grounds for refusal of recognition and enforcement in the
Brussels | Recast. V: RIJAVEC, Vesna (ur.), et al. Remedies concerning enforcement of foreign judgements
: Brussels | Recast, (European monographs, Vol. 104). Alphen aan den Rijn, The Netherlands: Wolters
Kluwer. cop. 2018, str. 195-226. [COBISS.SI-ID 5657643]

- KERESTES, Tomaz, CARAMELO GOMES, José. Common core after all?. V: RIJAVEC, Vesna
(ur.), KERESTES, Tomaz (ur.), IVANC, Tja$a (ur.). Dimensions of evidence in European civil procedure,
(European monographs series, vol. 94). Alphen aan den Rijn: Wolters Kluwer: Kluwer Law International.
cop. 2016, str. 321-349. [COBISS.SI-ID 5011243]
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